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DECI SI ON ON_APPEAL

This is an appeal fromthe final rejection of clainms 1
through 7. After subm ssion of the brief, the exam ner
all owed clainms 2 through 7 (answer, pages 2 and 5).
Accordingly, claiml is the only claimbefore us on appeal.

The disclosed invention relates to a radi o system
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Claim 1l reads as foll ows:
1. A radi o system conpri sing:

clock oscillation neans, conprising a variable
capacitance di ode, for generating a reference cl ock;

menory neans;
frequency switching neans; and

means for controlling said frequency switching means on
the basis of the contents stored in said nenory neans,

wherein the oscillation frequency of said reference clock
generated by said clock oscillation neans is switched in
accordance with a state of an output of said frequency
swi t chi ng neans.

The references relied on by the exanm ner are:

Smith 4,550, 292 Oct. 29, 1985
Garner et al. (Garner) 4,870,699 Sept. 26, 1989

Claim 1l stands rejected under 35 U.S.C. § 103(a) as being
unpat ent abl e over acknow edged prior art Figure 8 of the
drawing in view of Garner and Smth.

Reference is made to the briefs and the answer for the
respective positions of the appellants and the exam ner.

OPI NI ON

The obvi ousness rejection of claim1l is sustained.

Appel l ants and the exam ner both agree that acknow edged
prior art Figure 8 does not disclose frequency sw tching neans
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4000 being controlled in response to contents stored in a
menory (brief, page 8; answer, page 5). According to the
exam ner (answer, page 5), Garner discloses a radio system
(Figure 2) in which mcroprocessor 28 controls frequency
switching of oscillator 30 in response to contents stored in
menory 32. The control output from m croprocessor 28 to
oscillator 30 is | abeled SEL. The exam ner contends (answer,
page 5) that it would have been obvious to one of ordinary
skill in the art to apply the nenory techni que of Garner to
the systemof prior art Figure 8 “for the sinple purpose of
obtaining a nore accurate techni que through the use of
previously stored information,” and that the nodified
teachings of prior art Figure 8 would |lack a variable
capacitance diode in the clock oscillation neans.

Based upon the exam ner’s description of the teachings of
Garner, we find that claim1l reads on Figure 2 of Garner. For
exanple: the radio systemis described in Garner at colum 1,
lines 9 through 13; the nmenory neans is described in Garner at
colum 10, lines 50 through 65, colum 14, lines 11 through
19, colum 15, lines 37 through 42, and columm 16, |lines 62
t hrough 66; the frequency switching neans is the
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m croprocessor 28, and it is described in Garner at colum 7,
lines 40 through 45, colum 8, lines 47 through 55, colum 13,
lines 14 through 25, colum 14, lines 11 through 14, and
colum 15, lines 37 through 44. The oscillation frequency of
the reference clock generated by oscillator 30 in Garner is
switched in accordance with a state of output SEL from
m croprocessor 28. The only difference between Figure 2 of
Garner and claim1l is that Garner does not use a variable
capacitance diode in the oscillator 30. Thus, it appears that
the clock oscillator circuit, frequency switching circuit, and
control circuit teachings of admtted prior art Figure 8 are
merely cunul ative to the teachings found in Garner.

For a teaching of the use of a variable capacitance diode
66 in a clock oscillator circuit, the examner turns to the
teachings of Smth (Figure 1; colum 5, line 60 through col um
6, line 33). In viewof Smth' s teaching that it is well
known in the art to use a variabl e capacitance diode in a
clock oscillation circuit, we agree with the examner that it
woul d have been obvious to one of ordinary skill in the art to
use such a circuit conmponent in the oscillator disclosed by

Gar ner .
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Appel | ants’ argunent (brief, page 10) that “if RAM
circuit 32 of Garner . . . were conbined with the teachings of
the other references, it would have been necessary to provide
a digital -to-analog converter as a frequency synthesizer, as
opposed to a clock oscillation means including a variable
capaci tance diode” is without nerit since the exam ner is not
relying on the frequency synthesizer 16 in Garner (Figure 2)
to denonstrate the obviousness of the claim 1l subject matter
As indicated supra, the exam ner’s proposed nodification is to
the oscillator, and not to the frequency synthesizer. 1In the
absence of evidence, appellants’ argument (brief, page 11)
that the proposed nodification would not work is |ikew se
without merit. Appellants’ argunent (brief, page 11) that
“the frequency of the oscillator circuit is changed in a
digital manner” in Smth is not understood in |ight of the use
of digital-to-analog converters 62 in Smth (Figure 1).

Based upon the foregoing, the obviousness rejection of
claim1 is sustained in view of the teachings of Garner and
Smith. |In affirmng a nultiple reference rejection under 35
U.S.C. 8 103, the Board may rely on less than the total nunber

of references relied on by the examner. |In re Bush, 296 F.2d
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491, 496, 131 USPQ 263, 266-67 (CCPA 1961); In re Boyer, 363

F.2d 455, 458, n.2, 150 USPQ 441, 444, n.2 (CCPA 1966).
DECI SI ON
The decision of the exam ner rejecting claim11 under 35

U S.C. 8§ 103(a) is affirnmed.

No period for taking any subsequent action in connection
with this appeal may be extended under 37 CFR § 1.136(a).

AFF| RVED

STUART S. LEVY
Adm ni strative Patent Judge

KENNETH W HAI RSTON )
Adm ni strative Patent Judge )

)

)

)

) BOARD OF PATENT
ANl TA PELLMAN GRGCSS ) APPEALS
Adm ni strative Patent Judge ) AND

) | NTERFERENCES

)

)

)

)

)



Appeal No. 1999-0395
Application No. 08/515, 900



Appeal No. 1999-0395
Application No. 08/515, 900

JAMES E. LEDBETTER, ESQ.
STEVENS, DAVIS, M LLER & MOSHER
L.L.P.

1615 L. STREET, NW SUI TE 850
P. 0. BOX 34387

WASHI NGTON, DC 20043-4387



Leticia
Appeal No. 1999-0395
Appl i cation No. 08/515, 900
APJ HAI RSTON
APJ LEVY

APJ GROSS

DECI SI ON: AFFI RMED

Send Reference(s): Yes No
or Transl ation (s)

Panel Change: Yes No

| ndex Sheet-2901 Rejection(s):

Prepared: March 25, 2002

Dr aft Fi nal
3 MEM CONF. Y N
OB/ HD GAU

PALM / ACTS 2 / BOOK
DI SK (FO A) / REPORT



